[image: image1.jpg]For women and children.
Against domestic violence.




 
Department for Children, Schools and Families
Refuge’s Response to ‘Staying Safe’
 
October 2007
 
 
Background
Refuge opened the world’s first refuge in Chiswick in 1971 and is now the country’s largest single provider of domestic violence services - a national ‘lifeline’ for up to 80,000 women and children every year.  
 
Refuge provides safe, emergency accommodation through a growing network of refuges and offers services for children, individual and group counselling for abused women, an independent domestic violence advocacy service and community based outreach services for women, including specialist services for minority ethnic women. We also operate the Free Phone 24 hour National Domestic Violence Helpline in partnership with Women’s Aid.
 
Refuge is committed to a world where domestic violence is not tolerated or ignored and where women and children can live in safety. In order to achieve our vision we undertake an integrated approach to:
 
· Provide high quality services to women and children exposed to domestic violence
· Prevent domestic violence through national award-winning communications campaigns, policy, training and research
· Protect women and children exposed to domestic violence through lobbying for appropriate legislation and developing best practice approaches to meet their needs
 
As a service organisation, Refuge’s strength is the ability to ensure that the voices of the women and children that we support each year are heard in national decision-making processes.
 
 
Introduction
Refuge welcomes the consultation paper on ‘Staying Safe’ from the Department for Children, Schools and Families and is delighted that it contains a strong focus on the issue of domestic violence. Refuge does however have a number of concerns about the way in which domestic violence is presented within the paper.
 
It is important to understand that domestic violence is systematic, purposeful and patterned behaviour designed to control another person. Furthermore, it is most commonly experienced by women and perpetrated by men. For instance:
 
· 1 woman in 4 is physically abused by a partner at least once during her life-time

· 89 per cent of domestic violence victims who suffer 4 or more attacks are women

· Every week two women are killed as a result of domestic violence

 
Although a number of myths exist about domestic violence (for example that it is caused by alcohol, drugs, mental illness, unemployment or stress) it is, in fact, a gendered issue and has its roots in unequal power relations between men and women. 
 
As a consequence, the document’s tendency to use language which indicates that women are equally responsible for domestic violence (for example that ‘parents have violent relationships‘) is somewhat disappointing and shows a lack of understanding of the issue.
 
Refuge also questions the ‘cycle of violence’ theory that is implicit within the consultation paper. Despite some research that has shown that some children who have been physically abused or who have witnessed domestic abuse go on to show higher rates of violent behaviour, Refuge’s experience is that children will react in different ways to violence depending on their context and environment (for example, the level of violence they are exposed to, their age and ethnicity, the strength of their support systems and their own personality and coping strategies).
 
Background
Consultation with women who use Refuge’s services has shown that they express concern for the safety of their children on three different levels: the external environment (sharing many of the same concerns as other parents about the area in which they live, crime, child grooming etc.); safety at school (i.e. bullying); and safety in the home as a consequence of domestic violence. However it is safety in the home which is their overriding priority and on which Refuge’s response focuses.
 
Domestic violence and safety
Domestic violence can have a negative impact on achieving the five Every Child Matters (ECM) outcomes for children, particularly the second outcome of ‘staying safe’ with which this consultation paper is concerned.  Indeed research demonstrates that:
 
· A third of domestic violence starts or escalates during pregnancy

· Domestic violence is associated with a raised incidence of miscarriage, low birth weight, premature births, foetal injury and foetal death

· Men who are violent to their female partners are often violent towards their children. The overlap between men’s violence towards women and the physical abuse of children is estimated to be in the range of 30-66 per cent

· Domestic violence is a feature in the lives of three quarters of children on the child protection register

· 90 per cent of children who live in a family where domestic abuse takes place are in the same or next room when violence occurs

· According to the British Crime Survey in 1996, half of those who suffered domestic violence in the previous year were living with children aged 16 years or under

· Children report instances where they have put themselves at risk by attempting to protect their mother from their father’s violence. Children can feel responsible for protecting their mother and may even worry that the violence is their fault

 
Despite the consultation paper outlining positive Government achievements in the area of child safety, Refuge remains concerned that in September 2006, academics at the University of York ranked the UK 21st out of 25 European member states in a league table of child well-being.
  Furthermore, the UK was also ranked bottom of a UNICEF league table for child well-being across 21 industrialised countries earlier this year.
 
 
Violence in the home
Whilst the UNICEF report referenced above acknowledges gaps in the data used, including children’s exposure to violence in the home as both victims and as witnesses, it does note that: ‘exposure to violence in the home – both directly through child abuse and indirectly through witnessing aggression and violence between adults – can be a cause of enduring distress and damage to children of all ages’. 
 
It is certainly the case that, for many children in the UK, home is not a safe place. Every year, around 750,000 children are exposed to domestic violence.
 Not only may these children see, hear or pick up on violence, but they may also witness its after-effects. These can include the immediate impact of physical injury on their mother, her emotional distress and longer term effects such as depression, alcoholism or drug abuse.  
 
An integrated response 
Organisations such as Refuge who work in the field of domestic violence are very much aware of the overlap between woman and child abuse. As such it is crucial that polices and procedures designed to protect children in such circumstances are similarly responsive to the risk posed to the non-abusing parent. In recognition that domestic violence not only impacts on women and children as individuals but also in relation to each other, Refuge’s experience indicates that parallel and integrated support must also be offered to the non-abusing parent if progress is to be made with the child. 
 
Refuge is, therefore, encouraged to see its integrated approach to working with women and children outlined as a case study example within the ‘Staying Safe ’consultation paper. Unfortunately, because of the division between adult and child services at a national and policy level and, correspondingly, at the local and operational level, this approach remains relatively rare.  

Whilst welcoming Government’s attempts to address both domestic violence and the welfare of children through the consultation papers Safety and Justice (2003) and Every Child Matters (2003) Refuge has expressed concern that, within Safety and Justice, there is an over-reliance on existing (non-specialist) services to meet the needs of children and, in Every Child Matters, there is insufficient reference to domestic violence. 
 
The need for integrated policy 
Consequently, Refuge is following current Government initiatives such as the ‘Families at Risk Review’
 with interest since the development of a ‘whole family approach’ to child protection is vital. 

Refuge also recommends that the Government develop a nationally driven, integrated and appropriately resourced domestic violence strategy. Central to this strategy should be a gendered understanding of domestic violence and a clear code of practice which provides guidance on how to integrate the child and adult policy agendas.
  
Positive parenting
Refuge welcomed positive law reform which made common assault between adults an arrestable offence through the Domestic Violence, Crime and Victims Act (2004).  Yet Refuge remains disappointed that, in the same year, Government supported legislation that allows parents to justify common assault on their children as ‘reasonable punishment’. 
 
As Refuge outlined in its response to Government’s ‘Review of Section 58 of the Children Act 2004’ in August of this year,
 such inconsistency in policy leads to confusion in practice. The parents of a 17 year old can lawfully assault their child. However if that same 17 year old were assaulted within the context of an intimate relationship, then it would be considered unacceptable. Not only does this result in mixed messages to the young person, but as the Government definition of domestic violence currently stands, the young person would not be afforded legal protection by the Domestic Violence, Crime and Victim’s Act (2004) which only applies to individuals over the age of 18.
 
Furthermore policy that allows parents to assault their children is inconsistent with Section 120 of the Adoption and Children Act (2002) which extended the definition of harm within the meaning of the Children Act (1989) to recognise the harm that ‘merely witnessing’ violence can have on a child.  
 
Section 58 therefore sends out a dangerous message about the acceptability of violence, undermining the efforts of professionals seeking to promote a non-violent culture. Refuge seeks to educate children that domestic violence is unacceptable. We also promote non-violent ways of parenting. Yet as long as parents are lawfully able to assault their children then young people learn that it is acceptable to use violence as a means to control another person. As such Refuge recommends that the ‘reasonable punishment’ defence is removed altogether so that children can enjoy the same protection as adults.
 
Child contact
Refuge is pleased to note that the consultation paper recognises the need for the courts to consider whether a child has suffered any harm as a result of domestic violence during contact or residence hearings. However, although the danger of leaving an abusive partner and taking the children has been consistently borne out by research and evidence emerging from homicide reviews, the presumption that contact with a violent father is in the best interests of a child remains.
 
In this country, at least 29 children have been killed as a result of a contact arrangement over a 10 year period.  Nevertheless the numbers of private law contact orders refused seems to be declining as judicial statistics for 2005 show only 0.1 per cent were refused that year. This is worrying, as the Government’s own analysis of court data indicates that concerns about the safety of a child or residential parent were mentioned in 35 per cent of contact applications
 
Refuge therefore welcomes the recent report from the Family Justice Council advising the President of the Family Courts Division that ‘a cultural change is required with a move away from ‘contact is always the appropriate way forward’ to ‘contact that is safe and positive for the child is always the appropriate way forward’.
 
Refuge also welcomes the introduction of the new ‘gateway forms’ as a method of informing the court about allegations of domestic violence at the beginning of the case. However, given the complexities of domestic violence, its impact on victims, fear of reprisals and feelings of shame and self-blame, Refuge has expressed concern that the use of a form may not be sufficient to obtain a disclosure of domestic violence in all cases.  
 
Furthermore, although the Government has issued practice guidance for the courts and professionals to deal with cases of domestic violence, Refuge believes that this is insufficient to protect women and children from the risks associated with ongoing contact with the perpetrator.
 
Refuge recommends that:
· Legislation in favour of a presumption of safe contact is implemented at the earliest opportunity through a rebuttable presumption of no contact with the perpetrator in cases where there is domestic violence
· Children are included in non-molestation orders thereby preventing contact between them and violent fathers until it can be proven safe
· Automatic separate representation is granted for children so that their wishes and feelings are considered in any legal proceedings which involve them
· Screening for domestic violence is carried out at the earliest opportunity 
· A risk assessment, including risk of psychological harm to the child, should occur prior to a court decision on contact
· Assessments of children should be carried out by appropriately trained child focused professionals and undertaken over time to allow the professional to build a trusting relationship 
· Professionals working in or for the court system should have comprehensive training in and a thorough understanding of the ways in which domestic violence can impact upon women and children
· Finding of fact hearings should recognise the reality of domestic violence and should not impose legal standards of proof that abused women can not meet by accepting evidence on the balance of probabilities 
· Risk to the non-abusing parent should be considered in any decision regarding contact between a child and domestic violence perpetrator
· Child contact cases should be monitored as they proceed through the court by a multidisciplinary group involving advocates from refuges or advocates for abused women
· Prior to contact arrangements being decided or established, a period of respite from contact with the abuser should be granted to those who request it. Alternative forms of contact e.g. telephone calls, taped messages or letters to  a neutral address could be considered as viable alternatives to face to face contact particularly in the first few months following separation when a woman is at increased risk of death or physical injury from her ex-partner
· Attendance at a perpetrator’s programme or series of meetings where the impacts of violence/abuse upon children are discussed should be a precondition of contact
· The courts should exercise caution regarding the degree of change expected from attendance at perpetrator programmes
· When contact is desired by the child and recommended by the court it should be arranged in a ‘safe’ manner and supervised in child contact centre with a high adult to child ratio
· There should be a review of the use of child contact centres in the UK with the aim of producing best practice
· More supervised contact centres should be rolled out across the UK
· Supervised contact outside of a contact centre should be understood to mean by an independent third party and not by a family member
· If the contact progresses to unsupervised contact, it should be closely monitored  with a view to withdrawal if any threat is made and/or if distress is shown by the woman or child
· Safeguards are developed to ensure women and children remain free from risk during contact
· When enforcing contact orders, the officers of the court should operate according to clear protocols which first require them to assess the reasons why contact has broken down and that current and past abuse should be recognised as a ‘reasonable’ excuse for failing to comply
 
· Courts should not make bail conditions in domestic violence cases that allow the perpetrator contact with the child
· Women should have the opportunity to describe the impact the violence has had upon her and the children as part of a sentencing hearing
· Where there is concern that a child may be at risk but there is insufficient evidence to convict, there are options available to the courts to keep the child safe
· There is legal protection which expressly states that victims of domestic violence must not be held accountable for the behaviour of the perpetrator i.e. in cases of familial homicide
 
· There are clear mechanisms to ensure that different types of court order work together rather than in opposition i.e. that a court order for protection overrides contact orders
· Courts immediately seek out existing and/or prior orders against the defendant 
· Criminal and civil courts have effective systems for sharing information
· Criminal lawyers and judges should be trained in family matters and vice versa to create specially trained domestic violence legislators
 
Role of social services
It is Refuge’s experience that many abused women are fearful of statutory services, partly because they are frequently told by abusive partners that the violence is their fault, that they are bad mothers, that they deserve to lose their children to the care system or that they will lose their children if they do not do as the perpetrator is demanding. When psychological abuse such as this is perpetrated over time, women can come to believe the abuser’s version of events. 
 
In addition, some abused women can fear the stigma associated with seeking statutory support for themselves or their child. Such fear can be particularly powerful where a woman blames herself for the abuse her child has witnessed. There can also be additional barriers to accessing support for women and children from black and minority ethnic (BME) communities who may fear racism and even disclosure of problems to community elders by agency professionals they might approach for help.

Support for mothers and children
It may be difficult for statutory services to engage with women at first. This is because they are likely to be depressed, fearful and exhausted from expending most of their energy keeping themselves and their children safe. The violence that they and their children are experiencing may also be a secret which they are afraid to share in case their children are taken away.
Women therefore need a safe, non-judgmental space to disclose domestic violence. They also need the opportunity to gather information about the support available to them, explore their options and build trust with professionals. Whilst in some cases this can happen immediately, in others it will take time. Refuge recommends that additional support as opposed to sanctions via child protection mechanisms would be of greater benefit to women and children in the long term and would wield more long term change. 

Refuge also recommends secure Government funding for refuge and other support services (including psychological services) in order to facilitate an appropriate response to women and children who have been exposed to domestic violence. The absence of immediately available services represents a lost opportunity to provide vital support and puts women and children at further risk. The provision of refuge space remains inadequate
 and varying in quality. The failure to provide appropriate support at the point of need also means that problems are likely to develop and become more entrenched, thereby requiring additional and more resource-intensive responses later on.
 
Attention to perpetrators of abuse
Domestic violence perpetrators represent the greatest risk for the women and children they live with yet they have been historically invisible in child protection responses. Any strategy for reducing and/or responding to risk for this population must therefore also address the risks posed by domestic violence perpetrators both whilst they are within the family and after their victims have left.  

Whilst welcoming Government initiatives such as the Integrated Domestic Abuse Programme (IDAP) for men who are convicted of domestic violence, Refuge is concerned that a recent survey of 15 probation areas in England and Wales showed that lengthy waiting lists for IDAP are placing women and children in continued danger.
 As a result of these waiting lists, Refuge is also aware that some perpetrators are being put on anger management courses, widely regarded as dangerous and ineffective, and which compromise the safety of women and children by not including partner outreach as an essential component.
 
Similarly, whilst it is necessary to acknowledge that domestic violence can impair a mother’s parenting skills, it is equally important to recognise that another source of harm to the child may come from the abuser’s parenting which research suggests may be more controlling, manipulative and authoritarian as well as less consistent than that of non-violent fathers. 
Local Safeguarding Children Boards 
Refuge agrees that keeping children safe is not something that any one group of professionals can do on their own. Initiatives such as Multi Agency Risk Assessment Conferences (MARACs) (in which Refuge takes part) have proven the value of multi-agency working in keeping safe women and children at high risk from their perpetrator.
 
As a member of the Links Group (which recognises certain ‘links’ between domestic violence, child abuse and animal abuse), Refuge is also working to ensure that Local Safeguarding Children Boards have a representative on the Local Domestic Violence Forum and vice versa. Refuge would also advocate that the roles, responsibilities and principles for improving children’s safety outlined with the consultation paper extend to professionals such as veterinary surgeons who can play a key role in cross reporting. 
 
Refuge further recommends that:
· There are both conceptual and practical links between domestic violence and child homicide reviews  
· In circumstances where a child has been killed by a parent that there is routine assessment for the possibility of domestic violence, as well as the direction of the abuse i.e. who is abusing who
· Home Office and police crime statistics record and publish the gender of the perpetrator, not simply just the relationship to the child
 
ContactPoint
Refuge responded to Government’s consultation on the draft ContactPoint guidance in July of this year.
 Whilst it is clear that sharing information between professionals is valuable for the majority, in order to promote effective multi-agency working, to promote the welfare of children and to avoid unnecessary duplication, Refuge is concerned that establishing a database which contains personal details, including address (especially a confidential refuge address) school etc. is likely to place those escaping from domestic violence at risk. In the past, violent partners have been able to trace (and sometimes abduct, harm or even kill) children using educational, health or social service paper trails.
 
Refuge services and safe housing
Refuge acknowledges that Government has acted to reduce the worst effects of living in temporary accommodation, for example by setting the target that no homeless family should have to live in bed and breakfast accommodation for longer than 6 weeks. However the fact remains that children who spend long periods in temporary accommodation are among the most excluded and disadvantaged children in this country, with low rates of school attendance and educational attainment, poor health and impaired physical and mental development.
 
Despite children representing two-thirds of refuge residents, there is no provision within the Supporting People framework or from other government bodies for counselling and psychological services to help and support women and children who are traumatised by witnessing and experiencing domestic violence. Since refuges have to rely on voluntary income there is considerable pressure upon services, including Refuge’s own, to offer short-term ‘one size fits all’ solutions to long-term problems because this is seen as the most cost effective way, or sometimes the only way in financially straitened circumstances, of delivering services.  
 
Refuge recommends that:
· There should be secure funding for appropriate services for children e.g. individual/group support, psychological support, advocacy, community liaison, pre-school work and play facilities both in refuges and the community to meet their needs
· Children ‘in transit’ can access these services
· Services should be based on a clear understanding of the inter-connectedness of the woman and the child’s experience of abuse
· All refuges should have resettlement services for children, including workers specifically employed to support transition to new schools and to provide on-going psychological/emotional support
 
Affordable housing
There is also an urgent need for affordable housing. Refuge is emergency accommodation, yet bed spaces are frequently blocked due to the amount of time it takes for local authorities to move women and children on to appropriate housing. This is a particular problem in London. 

It is also the case that women and children are frequently offered inappropriate housing in socially deprived areas with inadequate services. Out of desperation, or fear that this may be their only offer of housing, many accept. Worst still, it sometimes prompts others to return to a dangerous situation.  
 
Women and children without recourse to public funds
Refuge is disappointed that the inability to access public funds is not identified by the Department for Children, Schools and Families as a significant risk factor for families. Abused women without recourse to public funds face the very real risk of returning to an abuser who has secured leave to remain in this country rather than return to another land and face greater risk and/or retribution.  
 
As Refuge stretches its own resources to breaking point to support and protect these families, it recommends that women with no recourse to public funds should be able to obtain the same level of funding and benefits as other women escaping violence.
 
Safety at school, college or in an early years setting
Refuge welcomes the consultation paper’s statement that schools are legally bound by a duty to promote the welfare of children. The example of Monks Coppenhall Primary and Nursery School in Crewe, Cheshire provides an excellent example of the importance of training all staff about domestic violence.  
 
Refuge further recommends that:
· All those working in schools should receive training so that they are informed about the causes, dynamics and consequences of domestic violence and are alert to the risks for children (and their mothers) in such circumstances. The basis of such training should incorporate a socio-psychological perspective together with an understanding of the significant role that gender, power and control plays in the abuse. Training should occur at two levels – part of the initial professional training for teachers and as part of on-going professional development
· Schools should ensure there are clear policies and procedures for managing and responding to disclosures made by children who are living with violence. Where a child discloses that they are witnessing domestic violence, professionals should be aware of and responsive to any risk to the non-abusing parent – generally the mother. Any actions which follow should prioritise the safety and protection for both mother and child. Where a child discloses that they are experiencing abuse, professionals should be alert to the possibility that his/her mother may also be at risk and take steps to support both if this is the case
· Schools should offer priority admission to children who have recently moved home to escape violence. This is particularly relevant for children of secondary school age where placements are often more difficult to secure
· If difficulties or ‘special needs’ are identified on admission to school, there should be a rapid response with referral to the local education authority for specialist assessment, where appropriate. If there is concern that a child demonstrates significant special needs, the statutory formal process should begin as soon as possible, ensuring completion before any further family move, particularly if the child is to move out of borough
· All those working in schools should be sensitive to the potential effects of family disruption and frequent school changes on academic achievement, social/emotional development and behaviour
· Once children are in school, they provide a buddy system to help the child feel more secure and settled within their new environment
· Teachers should offer appropriate support and understanding to children. In the short-term, secondary school pupils may benefit from regular contact with a named person within the staff team who is responsible for supporting children at risk
· Schools should be aware of and play an integral role in facilitating a child’s individual safety plan (devised in collaboration with the child, their mother and refuge staff if applicable). Confirmation of the child’s attendance at school, disclosure of their home address or collection of the child from school should not occur without the mother’s permission
· Schools exercise vigilance in terms of children’s (and women’s) well being and safety if contact takes place with the father. Schools should be particularly aware of the continuing need for vigilance if the new school/address has become known to the perpetrator
· Schools should create environments which promote openness and trust and encourage children (and their mothers) to break their silence. They should display posters, information leaflets and details of community support and help lines. They should operate in a non-judgmental way towards victims ensuring that they are aware that the violence is not their fault or their responsibility
· Schools should support the non-abusing parent of affected children who may also feel isolated within the new environment, for example, through involving her in parent/teacher activities, inviting her into her child’s class to support reading (or other activities) or by alerting her to other community activities such as mother/toddler groups if she also has pre-schoolers
 
Forced marriage
Teachers should also undergo appropriate training about forced marriage. It is vital that teachers understand the roots of forced marriage and how to pick up on signs that a forced marriage might be imminent. Teachers must also be aware of services and help available to young women. 
 
PSHE 
Whilst Refuge agrees that working through PSHE is an appropriate step for educating children about their safety, the skills taught through this programme (listening, expressing views, confidence and self esteem) can not reduce or prevent domestic violence on their own. To do this domestic violence needs to be addressed as its root. 
 
Refuge recommends that:
· PSHE is made a mandatory part of the school curriculum
· All preventative efforts must recognise the gendered basis of violence against women
· Dedicated programmes aimed at raising awareness about domestic violence are developed for all children and across all ages
· Work on gender equality, respect and non-violent conflict resolution (which addresses issues of power/control and discrimination) runs through the content and ethos of all school curricular and activity
· Empathy training on the early years curriculum for under 5s also incorporates gender equality, respect and non violent conflict resolution
 
Bullying
Refuge supports the Government’s commitment to tackling bullying in schools but also recommends that:
 
· Issues of power and control which are at the root of all oppressive behaviour should be stated explicitly  and addressed within such programmes
 
Early Intervention
Refuge welcomes the recognition of early intervention as a preventative strategy and the creation of Sure Start Centres and initiatives such as the Family Nurse Partnership and extended schools. It is crucial however that these services are accessible to all who need them and extra effort must be made by the statutory sector to ensure the participation of ‘hard to reach’ and/or BME families.
 
 
Sure Start centres
A recent Government report which followed an investigation by the National Audit Office (NAO) into Sure Start Centres expressed criticism that 1 in 3 centres were not doing enough to reach the most disadvantaged families and recommended that centres develop effective outreach with community and voluntary organisations who have a better track record and expertise in work with ‘hard to reach’ groups.
 
Family Nurse Partnerships
Refuge is concerned that one of the Family Nurse Partnership programme goals is ‘to help women become economically self-sufficient’. This programme supports parents during the first two years of a child’s life, a crucial point in development. Whilst Refuge supports women’s economic independence, it would be particularly concerning if mothers were encouraged to place young children into child care just so that they could become economically self-sufficient.   
 
Extended schools
It is positive that the government aims to develop extended schools which will offer child care, study support, sports and arts facilities, family and life long learning, health and social care. But it is important to remember that there is also a role for the voluntary sector in providing specialist community based support. This kind of support would offer families greater anonymity and confidentiality and is often preferred by those with those experiencing abuse.
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